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(b)(1) If, within any guarantee period, the
Contracting Officer finds that guaranteed
work requires repair or change because of de-
fective or inferior materials, equipment, or
workmanship or is not in accordance with
contract requirements, the Contracting Offi-
cer shall notify the Contractor in writing.
The Contractor shall promptly, and without
additional expense to the Government, cor-
rect:

(i) All guaranteed work;

(ii) All damage to equipment, the site, the
building or its contents resulting from the
unsatisfactory guaranteed work; and

(iii) Any work, materials, and equipment
that are disturbed in fulfilling the guar-
antee, including any disturbed work, mate-
rials, and equipment that may have been
guaranteed under another contract.

(2) If the Contractor fails to proceed
promptly in accordance with the guarantee,
the Government may have such work per-
formed at the expense of the Contractor.

(c) Any special guarantees that may be re-
quired under the contract will be subject to
paragraphs (a) and (b), insofar as they do not
conflict with special guarantees.

(d) The Contractor shall furnish to the
Government: (1) Each transferable guarantee
or warranty of equipment, materials, or in-
stallation furnished by any manufacturer,
supplier, or installer in the ordinary course
of business; (2) All information required to
make such guarantee or warranty legally
binding and effective; and (3) The informa-
tion and the guarantee or warranty in suffi-
cient time to permit the Government to
meet any time limit specified in the guar-
antee or warranty or, if no time limit is
specified, prior to completion and acceptance
of all work under this contract.

(End of clause)

[64 FR 37229, July 9, 1999, as amended at 65
FR 11249, Mar. 2, 2000]

552.246-76 Warranty of Pesticides.

As prescribed in 546.710(d), insert the
following clause:

WARRANTY OF PESTICIDES (MAY 1989)

(a) Notwithstanding acceptance of pes-
ticides by the Government, the Contractor
warrants that for 1 year after the date of
shipment, all pesticides furnished under this
contract shall meet the requirements of Pub.
L. 92-516, as amended, and shall be registered
with the Environmental Protection Agency
(EPA).

(b) If EPA takes action to stop sale, stop
use, remove, seize, or cancel registration of a
pesticide within 1 year after date of ship-
ment, the Contractor shall immediately no-
tify the Contracting Officer. The notification
will include: (1) contract number; (2) identi-
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fication of the pesticide; (3) reason for the
EPA action against the pesticide; and (4) list
of Government agencies and addresses to
which it was delivered.

(End of clause)

[64 FR 37229, July 9, 1999, as amended at 65
FR 11249, Mar. 2, 2000]

552.247-70 Placarding
ments.

As prescribed in 547.305(a), insert the
following clause:

Railcar Ship-

PLACARDING RAILCAR SHIPMENTS (MAY 1989)

When a railcar is loaded in such a manner
that it can be or should be unloaded from
only one side, the Contractor shall place on
the appropriate railcar door a placard read-
ing “UNLOAD FROM THIS SIDE” and on
the opposite door a placard reading ‘‘UN-
LOAD FROM OTHER SIDE.”

(End of clause)

552.247-71 Diversion of Shipment
Under F.O.B. Destination Contracts.

As prescribed in 547.305(b), insert the
following clause:

DIVERSION OF SHIPMENT UNDER F.O.B.
DESTINATION CONTRACTS (MAR 2000)

(a) Notwithstanding paragraph (c) of the
clause in this contract titled 52.212-4, Con-
tract Terms and Conditions—Commercial
Items, the Government has the unilateral
right to make changes at any time within
the general scope of this contract in either
the:

(1) Method of shipment or packing.

(2) Place of delivery.

(b) If any such change causes an increase
or decrease in the cost of this contract, the
Contracting Officer shall make an equitable
adjustment in the contract price, the deliv-
ery schedule, or both. The Contractor must
assert its right to an adjustment under this
clause within 30 days from the date of re-
ceipt of a delivery order.

(c) The Government shall make no adjust-
ment when supplies are identically priced for
delivery regionally or nationally and the
place of delivery is changed within the area
to which the identical price applies. In all
other cases, adjustments for changes in
transportation costs under this clause shall
be determined as follows:

(1) If the contractor ships by contract or
common carrier, price adjustments shall be
determined by comparing the cost of ship-
ments to the new destination(s), as evi-
denced by copy of paid freight bills supplied
by the Contractor with the invoice, to one of
the following:
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(i) The cost of shipments to the standard
contract destination, as evidenced by copy of
appropriate paid freight bills supplied by the
Contractor.

(ii) If no shipments have been made to the
standard contract destination, the cost as
evidenced by the applicable rates of a com-
mon or contract carrier. If carrier rates are
not publicly filed with a regulatory body
(e.g., interstate shipments moving by rail
piggyback service), the Contractor shall pro-
vide a copy of the contract, letter agree-
ment, or other written communication from
the carrier(s) quoting the rates/charges that
would have applied for shipments to the
standard contract destination.

(2) If (i) shipments to the new destination
are made by the Contractor’s owned or
leased trucks or (ii) shipments to the origi-
nal destination were or would have been
made by the Contractor’s owned or leased
trucks, the Government shall determine the
adjustment by substituting a rate equal to 70
percent of the lowest applicable rate pub-
lished in common carrier rates as of the date
of shipment for the Contractor’s actual rate
or contemplated transportation costs.

(d) If the copies of paid freight bills for a
diverted shipment do not show, or make
readily available, each of the following
items,the Contractor shall supply a written
statement showing the item(s):

(1) Full name of each carrier in the rout-
ing.

(2) Number of containers.

(3) Gross shipping weight.

(4) Actual date of shipping.

(5) Freight description for the supplies as
indicated in the ‘‘National Motor Freight
Classification” or the ‘“Uniform Freight
Classification” (Rail).

(End of clause)

[64 FR 37229, July 9, 1999, as amended at 65
FR 11249, Mar. 2, 2000]

552.249-70 Termination for Conven-
ience of the Government (Fixed
Price) (Short Form).

As prescribed in 549.502(a) insert the
following clause:

TERMINATION FOR CONVENIENCE OF THE GOV-
ERNMENT (FIXED-PRICE) (SHORT FORM)
(MAY 1988) (DEVIATION FAR 52.249-1 AND
52.249-2)

(a) If the Government terminates this con-
tract for convenience, the rights of the Gov-
ernment and the Contractor shall be deter-
mined under paragraph (b) unless there is a
termination liability schedule, in which case
the rights of the parties shall be determined
under paragraph (c).

(b) The clause at [Contracting Officer in-
serts 52.249-1 or 52.249-2, as applicable] of the

552.252-5

FAR shall apply to the supply portion of the
contract and the clauses at 52.249-4 of the
FAR shall apply to the service portion of the
contract.

(c) If the Contractor specifies a schedule of
termination liability charges that would be
incurred by the Government if the Govern-
ment terminates this lease contract without
taking title to the equipment, the payment
of such charges shall be the only responsi-
bility of the Government to compensate the
Contractor for such termination; except
that, there shall be no termination liability
for equipment installed after termination of
this contract.

(End of clause)

552.249-71 Submission of Termination
Liability Schedule.

As prescribed in 549.502(b), insert the
following clause:

SUBMISSION OF TERMINATION LIABILITY
SCHEDULE (MAY 1989)

(a) An offeror may submit, as part of its
proposal, a termination liability schedule to
be applied if any resultant contract is termi-
nated by the Government for reasons other
than default. The offeror shall provide and
explain the amount and method of computa-
tion of the termination liability charge(s).

(b) If submitted, the termination liability
schedule will be incorporated into Part I,
Section B of the contract document. If a ter-
mination liability schedule is not submitted
and the Government terminates any result-
ant contract for its convenience, the rights
of the parties shall be determined under
paragraph (b) of the GSAR Termination for
Convenience of the Government clause at
552.249-170.

(c) Any termination liability charges exist-
ing at the end of the evaluated contract pe-
riod will be considered in the evaluation of
offers.

(End of clause)

552.252-5 Authorized Deviations in
Provisions.

As prescribed in 552.107-70(a), insert
the following provision:

AUTHORIZED DEVIATIONS IN PROVISIONS
(DEVIATION FAR 52.252-5) (SEP 1999)

(a) Deviations to FAR provisions.

(1) This solicitation indicates any author-
ized deviation to a Federal Acquisition Regu-
lation (48 CFR chapter 1) provision by the
addition of ‘“‘(DEVIATION)” after the date of
the provision, if the provision is not pub-
lished in the General Services Administra-
tion Acquisition Regulation (48 CFR chapter
5).
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